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Complaints Examination & Legal Administration 2 0am
Federal Election Commission B35
999 E Street, NW. - w 3

Washington, D.C. 20463
Re: MURs 5078, 6090, and 6108

Dear Mr. Jordan:
We are writing this letter on behalf of Obama for America (the “Committee”) and Martin
Nesbitt, as treasurer, (collectively referred to as the 8”) in response to the

Complaints filed in the above-referenced matters by James C. Fling, the Republican National
Committee, and Bridget Kohtz (the “Camplainants”), respectively. In addition, we will submit
under separate cover an affidavit signed by Chief Operating Officer Henry DeSio affirming the
Committee’s strict adherence tv federal campaign fimmce law and regulations. For the reasons
set forth below, the Complaints are witllowt nrerit and should be dismissed.

The Cumplaisis silege thie Respondenty hane violated the Fedaral Election Campuign Act (the
“Act™) by lssamingly sarnstisg prohibited esniibyitan fram fisaign eaiizmeals ami enmmssive
cantributiona froms imdivitiuals. They have nni. Respandents havie anted in Gull campliance with
the Commission’s requirements at all times. The Commission may find “reason to believe” only
if a complaint sats forth sufficient specific facts, which, if provea true, would constitute a
violation of the Act. See 11 C.F.R § 111.4(a), (d). Here, the Complaints present no evidence to
wgguuthnkmndmhaweverkmwmglywﬂmed,wwpted,ormved ibited
contributions. The Commission therefore may not find “re=son to believe,” and must dismiss te

Cemplaimnety inmaedtately.

Obuam for Amerisa viss the principal campaign committee for Presidant-Eleat Roceek Chams’s
campeign fiw President. Simne filing its Statement of Orngonization on lswsary 16, 2007, the
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Committee has raised over $730 million from 3,952,530 donors. Of this amount, more than
$450 millian was receiveg online throygh the campaign’s websise.

The volume of contributions the Cotmmittee raised, both online and through more traditional
means, is unprecedented for a political campaign. To process them all, the Committee developed
— in the extraordinarily shoft amount of tinre afforded it at the beginning of'a two-yeur election-
cyele — a rematibly complex and nimble vetting and compliamce systemt. This system met and
surpussed tife pmovedinml requiseinents thy At atd Commission ssgulatioun inspose on the
cotiestion and poacesimg of pomisibutiimne Minsi imgoormetly, i e that the Commitire did
not knnwingly acenpt esusmbutions in exnescive ameants, or foam foseign natirnita or other
prahibited saurans.

As we describe in detall below, the Committee did everything it reasonably could to prevent the
aceeptance of onlawlui contributions. It added safeguards on its webpage to prevent online
donors from entering false or fraudulent data. It required donors living abroad to eater U.S.
passport numbers when giving online, and to present their passport sumbers win giving in
pesson. Rioweower, K went t0 enksordinry lengths {o confirm tie logttionaoy of emsh
contribution once the demor nriiguished ommtrod of it, utiiizing cempreimmdive ursting exd
compiimone taymedimes amd prnptly refiding any cactrihutions found to be mmessive, or fiom
a fexnign nationai or ather imussminsible susns. These onutiveary stape have yieldad results:
with respect 1o each spesific impermiasibie ventributian sited in thie Complaints, the Committes

The Complaints present no evidence to suggest that the Committee did not.act in full compliance
with the Camunission’s requiremests. Because the Complaints allege no axctual conduct by
Respumionts that vielatt 3 Renng cr regulstion over which the Commission has jurisdiction, the
Complaints are without legal merit and should be dismissed.

-RAGTUAL, AND LEGAL ANALYSIB
A. Comprehensive Vetting and Compliance Procedures

Before the Committee launched its fundraising program, the Committee carefully developed and
implemented comprehensive vetting and compliance procedares o ensare that it did not
knowingly solicit, accept, or receive prohibited contributions. Because the Committee believed
that it would rels a significant pesvemage of its ceutritutions over the internet, additional
procedures were developed to address the security concerns inherent to online fundraising.
Special care wvas given to the prowvoss for rdlshiy meussy fram donors whw may lise abroad, to
enmuss thut conribations veare uot insheomertly racives fram Sodign mationsis.
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Pursuant to this system, and consistent with the Commission’s regulations, campaign staff and
outside vandors weare tasked with examining all contributions to the Committee once they were
received — whether online, through direct mail, in person, or atherwise — for “evidence of
illegality and for ascertaining whether contributions received, when aggregated with other
contributions from the same contributor, exceed[ed]” federal contribution limits. 11 CFR §
103.3(®). Contributions were furfher examined to ensure that the Sonors were not foreign
nationals. See il § 110.20." Any conefutions made to the Connnittes tingt ware fnmd te be
exzessive, fraudulent, frem a Zneign netionnd, vr otisiawiss nstrwiel weso premptly rofundvd in
aczordenss with the Commissien’s mguistions.

We explain those processes in fusther defail below.
1. Online Fundraising

The Commission specifically permits the acceptance of contributions over the Internet, and has
chosen not to “‘mandste{] a specific sut of safeguards’ for all campaigns that accept
contributions over the Internet.” AO 2007-30 (Dodd for President), citing Explanation and
Jusiisc:oion for Mamehling Cradit Card and Debit Cand Contibutiens in Presidential Campaigpes,
64 Fed. Treg. 32,394, 32,385 (Juna 17, 1999).

the difficulty of regulating in am area of “rapidly ewolving technologies,” the
Commission has chosen instead to rely on a variety of measures approved in advisory opinions
that “provide a level of security sufficient to ‘allay concerns over the receipt of prohibited
contributions.” Id; see also AO 1999-09 (Bradley for President).

The Conunittee’s vetliog aril compliance procediwes were eatirely sensivimt with those
umm-ﬁdnﬂlmo!dwmcmmmhuuﬂmupuimpmw
cainitigns. Fieat, the Commmiitten’s online fundraising Msding page chdiurly informed each
prospective donor of the Act’s source restrictions, in explicit language displayed in a location the
dostar cosid not punsibly miss. Mbmterer, oy dowor mmichi nmke a camtribxition nithowt fixst
afieming thas tho fivids were lowful and cossisiaat sith the Act’s ceggriremeata. Bach deonr had
to chack & box comfirming that be or she was 1 United Stutss cisizen or permaneat residant; that
the funds were ant from the general treasury of a corporating, labsr organization, Gr national
bank; that the funds were not made from the treasury of a person or entity who is a foderal
contractor; and that the funds were not provided by another person for the purpose of making the
contritation.

Semand, sgein aonsiniint mith the Ant ebd Cosmitsten ressiatiaes, all tiorars wsse requirid an
enter thoir full names ond aildrenses; ned dosors making eantsibutions of $300 ar more were
further required to pmilthirompmmdeuphyn If the donor did not penwide any of
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the required information, the Committee’s website prompted the donor to provide the required
infacmation bafre accepting tha contribution.

Any political campaign that raises money onlfine must necessarily rely in the first instance on
information the donors provide. Inevitably, there will be donors who, either fraudulently or just
for misguided fun, enver inacturate infbrmation, firough no fult of the recipient: committee. As
long as the recipient commitibe adeguately exmmines sach coatribution for any evidenze of
illegulity, the law cum=cz, wnd dow not, pexalize it for acceptirg tite mowwy, unless und weil it
dizcoreen tha the qanisibutioh wis muio iliegally mr fundnbenity. Nesattheless, the Conemittun
took extrmordinary steps — fas beaywrid what the law requires ~ o root aut amsh contributions and
reitmd tham.

The Committee’s compliance and vetting procedures included an extensive back-end process to
ensure it caught and refunded any excessive, fraudulent, or otherwise unlawful contributions. As
the volume of contributions to the Committee increased during the course of the campaign, the
Committee contimronsly adjusted its vetting and complistcs procedures to adapt to the increased
vdlsme. At regilar livervals, ths Csmenittes somilicted auttmsated sexrches off s donor database
~ imtiuding ull cimteibations, winzther misad onlise or net ~ o idestify asp Smmsinisnt or
exceasiva imaaiisns. Cantributinns dixein nepaat dontes ware examiasd to enzusa that thie taial
amanat raceivad fram & single donar did ast cxmaed the eantailimtinn lirais. Aa sew examples of

. errossons data o fraudeimet castribulions weos igentifind, the Committne refined its saccies to

identify other donore who may hawe entered similarly erroneous or fraudulest deta.

These procedures provided a level of security more than sufficiet to meet the Committee’s legal
obligations to ensure the lawfulness of comtributions it accepted online. The Complaints present
no evidence o the contrary te-suggest tha the Committee ever keewvingly suligined, suoepted, or
received excessive or otherwise unlawful contributions through its website.

2 Contributions fsam Fareign Deticanh

The Committee also took significant steps to ensure that it did not knowingly solicit, accept, or
receive any contributions from foreign nationals. See 11 CF.R.§ 110.20(g). As described
above, donors who contributed online were required to check a box confirming that they were
either a United States citizen or a permmnent resident alien. Bonors who entered a foreign
address were further required to enter a valid U.S. passport number before making a
contribution. Individuuls who mede contributions to the Committee ih person &t events bétd
outside the United States were required tv provide a valid U.S. passport number.

Ta snmure that thie Cansmitizn had mot inmiveriontly nsoipted mmivibutisoa from Simiae
natipealy, the Commiittes dovelqned an aiditional nereening process 10 coxfirm the volidity
each comtri'mtion. Im assordence with this paocers, the Commiittee surveyed each costribution
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received by the Committee since its inception in January 2007 and identified contributions with
foreign city er cauntry namas, postal codes other than valid 1.S. zip codes, noa-U.S. email
addresses, and/or passport numbers that did not conform to standasd U.S. passport numbers.
After manuilly eliminating those contributions known to have been made by a U.S. citizen or
lawful permanent resident but nonetheless identified by the automated search, the Committee has
attempted to contact exch of the guestionable donors indlvidually - by telephome and enmil - to
confirm U.Y. citizenship or wful parrament rusidenoy. The Committey comfizues to search its
comeibition datzbwse om & dbily basit, ant updaves the It of posontial foseign dosens
aconadinply. Any conteibntion for wiich a waiid U.S. addrems ar U.S. pastaoet wawior cethant be
cossrneed will bo refandad.

B.  Resolution of Fraudalent or Foreign Contributions Cited in Complaints

The Complaints allege that the Committee accepted five specific contributions that were
excessive, freudulent, or fom a freipn mutional. In each case, the Commiltee has refinided the
contribution or contributions at issue in a manner consistent with the Commission’s regulations.
With resprect to the conttibutions mmde by Mosan Bdwa=, Monir Edvean, “Hbkjb, jkbky”,
Deoad P, aoti Good Will, the wibizs sitached as Prhibit A inclutiv the dite of the oseitmion,
the pentibattinm smemnat, the deis of the saiimel, amd the refiead wmount. Ceitirary to whws i
allegad im the Complaints, the tata] amannt sesgived by the Committes from esch of thess
contsibutars ka3 baan refusded or coargesi hack to tha credit cand used o mais tha ieitial
contzibution(s).

The Committee no longer has fimds ffom any of these contribators, md the Complaints preseant
no evidence that the Cornmirtes vver knowingly soticited, aceepted, or 1vwelved contibutiens
frews’ theee — or any other — prohibited contributors. See 11 CF.R. § 110.20(g). Thereis no
indication in the Complaints or elsewhere that the Committee ever had “actual knowledge” that
the sgurow of amy finiss seticited, scoopsed, or recsived was 8 forsiBn nutieml, or tine the fardy
wan gitmrwice poshibiind. inl § 150 206u)(43). Nex wax ths Comicitien “twere of fstis tios
would lemi a reasennkis pursan to cencheds toat tinse is o substsitial probability that the sousa
of the fundls solicitad, ascepied or saceivad” was peohibited. /d § 110.206n)(4)(ii). Where the
Cemmiitea was surare of facts that would lead & reasonzk!s parsos to isguise as to the sousea and
permissibility of the fundg the Committee conducted arompt and renfoneble inquiries. See id. §
110.20(a)(4)(iii).

Given the unprecedented scope of'the Conmittee’s fundraising, Complainants speculute tintt the
Conmrittse must Huve acted in violafion of foderal law, asd eeX for fidrther investigiiion of the
Canmicei’s fisenues snd seporting.  Yai usvasrsossd lugei cenchimieus iram assusion fxess or
mens spbcuiation will not be accepted as true, and provide no independent basis for investigation.
See Commissioners Mason, Sandstrom, Smith and Thomas, Statement of Reasons, MUR 4960
(Dec. 21, 2201).
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The Committee’s comprehensive vetting and compliance procedures speak for themselves. Not
only has the Committee complied with federal law, but it has far surpassed what is required by
the Act and the regulations. In every case, the Committee has used best efforts to ensure its full
compliance with the Commission’s requirements; and that it did not knowingly solicit, accept, or
receive any unlawful contributions. The Committee has fully addressed each of the specific
ineidents cited in the Complaints, and the Complaint present no evidence to further support their
allegations against the Committee.

For the foregoing reasons, Respondants respectfully request that the Commission dismiss the
Complaints and take no further action.

Very truly

Rebecca Gordon
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